
2/3/23, 9:59 AM https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-0257/HRS0201B/HRS_0201B-0002.htm

https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-0257/HRS0201B/HRS_0201B-0002.htm 1/3

§201B-2  Hawaii tourism authority; establishment; board;
president and chief executive officer.  (a)  There is established the
Hawaii tourism authority, which shall be a body corporate and a public
instrumentality of the State, for the purpose of implementing this
chapter.  The authority shall be placed within the department of
business, economic development, and tourism for administrative
purposes only.

(b) The authority shall be headed by a policy-making board of
directors that shall consist of twelve members; provided that:

(1) The members shall be appointed by the governor as provided in
section 26-34, except as provided by this section;

(2) The members shall include at least one representative each from
the city and county of Honolulu and the counties of Hawaii,
Kauai, and Maui;

(3) Three members shall be appointed by the governor from a list of
three names submitted for each appointment by the
president of the senate, and three members shall be
appointed by the governor from a list of three names
submitted for each appointment by the speaker of the
house of representatives; provided that if fewer than three
names are submitted for each appointment, the governor
may disregard the list;

(4) At least six members shall have knowledge, experience, and
expertise in the area of accommodations, transportation,
retail, entertainment, or attractions, and at least one
member appointed by the governor shall have knowledge,
experience, and expertise in the area of Hawaiian cultural
practices; provided that no more than three members shall
represent, be employed by, or be under contract to any
sector of the industry represented on the board;

(5) One member shall be the director of business, economic
development, and tourism, or the director's designee, who
shall be an ex officio voting member;

(6) The governor shall make appointments to ensure the fulfillment
of all requirements of paragraphs (2) and (4); provided that
upon the occurrence of a vacancy subject to paragraph (3),
the governor shall notify the president of the senate and the
speaker of the house of representatives of any unfulfilled
requirements pursuant to paragraphs (2) and (4), and the
president of the senate or the speaker of the house of
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representatives, as appropriate, shall submit nominees who
fulfill those requirements; and

     (7)  No person who has served as a member of the board of directors
of the Hawaii Visitors and Convention Bureau shall be
eligible to sit as a member of the board of directors of the
Hawaii tourism authority until at least two years have
expired between the person's termination from service on
the Hawaii Visitors and Convention Bureau board and the
person's appointment to the authority's board of directors.

     (c)  Members shall be appointed by the governor for terms of four
years; provided that membership on the board shall not exceed eight
consecutive years; provided further that each member shall hold office
until the member's successor is appointed and qualified.
     (d)  The board shall elect a chairperson from among the members.
     (e)  Seven members shall constitute a quorum and a minimum of
seven affirmative votes shall be necessary for all actions by the
authority.  The members shall serve without compensation, but shall be
reimbursed for expenses, including traveling expenses, necessary for
the performance of their duties.
     (f)  The board shall appoint one person to serve as president and
chief executive officer, exempt from chapters 76 and 88 who shall
oversee the authority staff; provided further that the compensation
package shall not include private sector moneys or other contributions. 
The board shall set the president and chief executive officer's duties,
responsibilities, holidays, vacations, leaves, hours of work, and working
conditions.  It may grant other benefits as it deems necessary. [L 1998, c
156, pt of §2; am L 2000, c 253, §150; am L 2002, c 143, §2 and c 148,
§19; am L 2003, c 3, §3; am L 2004, c 10, §7 and c 58, §§6, 14(2); am L
2005, c 22, §§46, 50 and c 235, §4; am L 2006, c 306, §1; am L 2007, c
187, §2; am L Sp 2009, c 5, §§4, 12; am L 2010, c 102, §5; am L 2015,
c 46, §1; am L Sp 2021, c 1, §18l; am L 2022, c 220, §3]
 

Note
 
  The 2022 amendment applies to any vacancy of a Hawaii tourism
authority board of directors member appointed pursuant to §201B-2(b)
(2) or (4) that occurs on or after July 1, 2022.  L 2022, c 220, §4.
 

Attorney General Opinions
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  Subsection (c) is constitutional, with regard to the use of the phrase
"appointed and qualified" to describe when a successor's appointment
terminates a holdover member's position.  Att. Gen. Op. 16-3.
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THE SENATE 3334 
THIRTY-FIRST LEGISLATURE, 2022 S _ B N O _ 

SD. 2 
STATE 0F HAWAII

' 
F): 

A BILL FOR AN ACT 

RELATING TO GOVERNMENT OPERATIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0F HAWAII: 

PART I 

SECTION 1. The legislature finds that the effective, 

efficient, and appropriate development and redevelopment of 

state lands is an important priority, both for the purposes of 

economic development and for the creation of new facilities that 

are of benefit to the public. However, at present, expertise 

with land development is scattered around state government. The 

office of planning and sustainable development and the Hawaii 

state energy office are a part of, and the Hawaii green 

infrastructure authority is administratively attached to, the 

department of business, economic development, and tourism. The 

State's two real estate development agencies, the Hawaii housing 

finance and development corporation and Hawaii community 

development authority are also administratively attached to this 

department. The director of the office of planning and 

sustainable development and executive director of the Hawaii 

housing finance and development corporation are the co—chairs of 

the Hawaii interagency council for transit—oriented development. 
2022-3241 SB3334 CD1 SMA.dOC 
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HI11 
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The Hawaii technology development corporation is 

administratively attached to the department of business, 

economic development, and tourism and has recently become 

responsible for the development of the first responders campus 

on Oahu. The Hawaii tourism authority is also administratively 

attached to the department of business, economic development, 

and tourism and is considering redeveloping all or a part of the 

Hawaii convention center. 

However, the stadium authority is currently attached to the 

department of accounting and general services and is responsible 

for the construction of a new stadium and the development of the 

area surrounding the stadium, which includes more than seventy 

acres, is adjacent to the new Honolulu rail line, and is 

currently used as a parking lot. 

Consolidating the State's land development functions within 

the department of business, economic development, and tourism 

would centralize the State's land development expertise and 

thereby more efficiently use the State's limited financial 

resources and personnel. 

Accordingly, the purpose of this Act is to improve the 

operation of state government by: 

2022—3241 SB3334 CD1 SMA.dOC 
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(2) 

(5) 

S.B. NO. 3.33.42 

Hll1 
CI11 

Establishing the director of business, economic 

development, and tourism, or the director's designee, 

as an ex officio voting member of the Hawaii tourism 

authority and the stadium authority; 

Transferring the stadium authority from the department 

of accounting and general services to the department 

of business, economic development, and tourism; 

Amending the composition of the stadium authority; 

Amending the development guidance policies of the 

stadium authority; and 

Reducing the amount of general obligation bonds that 

may be issued to the stadium authority for the stadium 

development district. 
PART II 

SECTION 2. The purpose of this part is to add the director 

of business, economic development, and tourism to the board of 

the Hawaii tourism authority as an ex officio voting member. 

SECTION 3. Section 201B—2, Hawaii Revised Statutes, is 

amended by amending subsection (b) to read as follows: 
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II (b) 

S.B. NO. $33 
HI11 
CI11 

The authority shall be headed by a policy—making 

board of directors that shall consist of twelve members; 

provided that: 

(l) The members shall be appointed by the governor as 

provided in section 26—34, except as provided by this 

section; 

The members shall include at least one representative 

each from the city and county of Honolulu and the 

counties of Hawaii, Kauai, and Maui; 

Three members shall be appointed by the governor from 

a list of three names submitted for each appointment 

by the president of the senate, and three members 

shall be appointed by the governor from a list of 

three names submitted for each appointment by the 

speaker of the house of representatives; provided that 

if fewer than three names are submitted for each 

appointment, the governor may disregard the list; 
At least six members shall have knowledge, experience, 

and expertise in the area of accommodations, 

transportation, retail, entertainment, or attractions, 

and at least one member appointed by the governor 
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[+5+] 

[+6+] 

S.B. NO. 3.333 
HI11 
CI11 

shall have knowledge, experience, and expertise in the 

area of Hawaiian cultural practices; provided that no 

more than three members shall represent, be employed 

by, or be under contract to any sector of the industry 

represented on the board; 

One member shall be the director of business, economic 

development, and tourism, or the director's designee, 

who shall be an ex officio voting member; 

i_L The governor shall make appointments to ensure 

the fulfillment of all requirements of paragraphs (2) 

and (4); provided that upon the occurrence of a 

vacancy subject to paragraph (3), the governor shall 

notify the president of the senate and the speaker of 

the house of representatives of any unfulfilled 

requirements pursuant to paragraphs (2) and (4), and 

the president of the senate or the speaker of the 

house of representatives, as appropriate, shall submit 

nominees who fulfill those requirements; and 

12L No person who has served as a member of the board 

of directors of the Hawaii Visitors and Convention 

Bureau shall be eligible to sit as a member of the 
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board of directors of the Hawaii tourism authority 

until at least two years have expired between the 

person's termination from service on the Hawaii 

Visitors and Convention Bureau board and the person's 

appointment to the authority's board of directors." 

SECTION 4. The amendments made to section 201B—2, Hawaii 

Revised Statutes, shall apply to any vacancy of a Hawaii tourism 

authority board of directors member appointed pursuant to 

section 20lB—2(b)(2) or (4), Hawaii Revised Statutes, that 

occurs on or after the effective date of this Act. 

PART III 
SECTION 5. The purpose of this part is to: 

(1) Transfer the stadium authority from the department of 

accounting and general services to the department of 

business, economic development, and tourism; and 

(2) Make amendments to chapter 206E, Hawaii Revised 

Statutes, relating to the membership of the stadium 

authority, development guidance policies of the 

stadium authority, and the amount of general 

obligation bonds that may be issued to the stadium 

authority. 
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EXECUTIVE AND ADMINISTRATIVE OFFICES
AND DEPARTMENTS

     Section 6.  All executive and administrative offices, departments and
instrumentalities of the state government and their respective powers
and duties shall be allocated by law among and within not more than
twenty principal departments in such a manner as to group the same
according to common purposes and related functions.  Temporary
commissions or agencies for special purposes may be established by
law and need not be allocated within a principal department.
     Each principal department shall be under the supervision of the
governor and, unless otherwise provided in this constitution or by law,
shall be headed by a single executive.  Such single executive shall be
nominated and, by and with the advice and consent of the senate,
appointed by the governor.  That person shall hold office for a term to
expire at the end of the term for which the governor was elected, unless
sooner removed by the governor; except that the removal of the chief
legal officer of the State shall be subject to the advice and consent of
the senate.
     Except as otherwise provided in this constitution, whenever a board,
commission or other body shall be the head of a principal department of
the state government, the members thereof shall be nominated and, by
and with the advice and consent of the senate, appointed by the
governor.  The term of office and removal of such members shall be as
provided by law.  Such board, commission or other body may appoint a
principal executive officer who, when authorized by law, may be an ex
officio, voting member thereof, and who may be removed by a majority
vote of the members appointed by the governor.
     The governor shall nominate and, by and with the advice and
consent of the senate, appoint all officers for whose election or
appointment provision is not otherwise provided for by this constitution
or by law.  If the manner of removal of an officer is not prescribed in this
constitution, removal shall be as provided by law.
     When the senate is not in session and a vacancy occurs in any
office, appointment to which requires the confirmation of the senate, the
governor may fill the office by granting a commission which shall expire,
unless such appointment is confirmed, at the end of the next session of
the senate.  The person so appointed shall not be eligible for another
interim appointment to such office if the appointment failed to be
confirmed by the senate.
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     No person who has been nominated for appointment to any office
and whose appointment has not received the consent of the senate
shall be eligible to an interim appointment thereafter to such office.
     Every officer appointed under the provisions of this section shall be a
citizen of the United States and shall have been a resident of this State
for at least one year immediately preceding that person's appointment,
except that this residency requirement shall not apply to the president of
the University of Hawaii. [Am Const Con 1968 and election Nov 5, 1968;
ren and am Const Con 1978 and election Nov 7, 1978]
 

Cross References
 
  Allocation of departments, see chapter 26.
  Temporary agencies, see §26-41.
  Term of board members, see §26-34.
 

Attorney General Opinions
 
  Residence requirement.  Not applicable to president of University of
Hawaii.  Att. Gen. Op. 61-84.  Applicable to superintendent of public
instruction.  Att. Gen. Op. 62-5.  The superintendent of education
appointed by the elected board of education need not be a resident of
the State.  Att. Gen. Op. 66-27.
  Appointment of chairpersons of the various boards by the governor and
authorizing delegation of powers to them are not contrary to this
section.  Att. Gen. Op. 64-18.
  First paragraph requires that state executive branch agencies be
placed within the principal departments of the executive branch of state
government, unless they are agencies or commissions that are both
temporary and for special purposes.  Att. Gen. Op. 96-1.
  The interim appointments provision of this section is self-executing. 
The interim appointments authority granted by this section may be
exercised by the governor subject only to the conditions imposed by the
constitution itself.  The term "vacancy" in the interim appointments
provision includes positions made vacant for purposes of appointment,
that is, the end of the established term for the relevant office.  Att. Gen.
Op. 16-3.
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  The word "appointed" in §26-34(b) does not purport to prevent the
governor from exercising the governor's authority to make interim
appointments; there is no conflict between §26-34(b) and this section. 
Therefore, §26-34(b) is constitutional.  Att. Gen. Op. 16-3.
  The word "qualified" in §269-2 does not purport to prevent the governor
from exercising the interim appointments authority in this section; thus,
there is no conflict between §269-2 and this section.  Therefore, §269-2
is constitutional.  Att. Gen. Op. 16-3.
 

Case Notes
 
  No unconstitutional delegation of powers was involved in federal-state
arrangement for jurisdiction over air carriers.  44 H. 634, 651-53, 361
P.2d 390.
  Not violated by administrative revocation program.  76 H. 380, 878
P.2d 719.
  Article VI, §1 and this section, neither separately nor together prohibit
the establishment of the administrative driver’s license revocation office
in the judiciary.  91 H. 212 (App.), 982 P.2d 346.
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§26-34  Selection and terms of members of boards and
commissions.  (a)  The members of each board and commission
established by law shall be nominated and, by and with the advice and
consent of the senate, appointed by the governor.  Unless otherwise
provided by this chapter or by law hereafter enacted, the terms of the
members shall be for four years; provided that the governor may reduce
the terms of those initially appointed so as to provide, as nearly as can
be, for the expiration of an equal number of terms at intervals of one
year for each board and commission.  Unless otherwise provided by
law, each term shall commence on July 1 and expire on June 30, except
that the terms of the chairpersons of the board of agriculture, the board
of land and natural resources, and the Hawaiian homes commission
shall commence on January 1 and expire on December 31.  No person
shall be appointed consecutively to more than two terms as a member
of the same board or commission; provided that membership on any
board or commission shall not exceed eight consecutive years.

(b) Any member of a board or commission whose term has expired
and who is not disqualified for membership under subsection (a) may
continue in office as a holdover member until a successor is nominated
and appointed; provided that a holdover member shall not hold office
beyond the end of the second regular legislative session following the
expiration of the member's term of office.

(c) A vacancy occurring in the membership of any board or
commission during a term shall be filled for the unexpired term thereof,
subject to Article V, section 6 of the Constitution of the State.

(d) The governor may remove or suspend for cause any member of
any board or commission after due notice and public hearing.

(e) Except as otherwise provided by this chapter, this section shall
apply to every board and commission established by part I, or existing
or established after November 25, 1959.  All new appointments to any
board or commission shall thereafter be made in accordance with this
section.

(f) This section shall not apply to ex officio members of boards and
commissions or to the board of trustees of the employees retirement
system. [L Sp 1959 2d, c 1, §5; Supp, §14A-3; HRS §26-34; am L 1971,
c 143, §3; am L 1984, c 54, §1 and c 72, §1; am L 1985, c 153, §1]

Attorney General Opinions
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  The board of election inspectors are within the purview of this section
and any vacancy occurring must be filled as prescribed by the state
constitution.  Att. Gen. Op. 67-16.
  Members whose terms are subject to this section hold over upon
expiration of their terms of office as de facto officers; but members
authorized to hold over until successors are appointed and qualified, as
in §304-3, hold over as de jure officers.  Att. Gen. Op. 73-7.
  While the title or status of de facto officers may not be collaterally
attacked, the de facto status is no defense in a quo warranto
proceeding.  Att. Gen. Op. 73-7.
  A board member who has served a partial term followed by a complete
term may continue to serve until he has served eight consecutive years.
 Att. Gen. Op. 74-4.
  There is no statutory provision which sets forth the length of time the
governor has to make a nomination.  Att. Gen. Op. 80-4.
  In the absence of other statutory wording to the contrary, the holdover
provision from subsection (b) would apply to board and commission
statutes that refer to this section; the provision is constitutional.  Att.
Gen. Op. 16-3.
  The word "appointed" in subsection (b) does not purport to prevent the
governor from exercising the governor's authority to make interim
appointments; there is no conflict between subsection (b) and article V,
§6 of the state constitution.  Therefore, subsection (b) is constitutional. 
Att. Gen. Op. 16-3.
 

Case Notes
 
  Issue of legality of board members holding office after expiration of
eight years held moot and was not decided.  59 H. 244, 580 P.2d 405.
  A member of the land use commission did not qualify as a de facto
officer, where, among other things, the senate rejected the member's
nomination for a second term, which effectively served as public notice
that the member was ineligible to serve as a holdover member.  132 H.
184, 320 P.3d 849 (2013).
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  The intermediate court of appeals erred in determining that a member
of the land use commission continued to serve as a valid holdover after
the senate's rejection of the member's nomination for a second term; the
member's actions with respect to a petition to reclassify land were
invalid.  132 H. 184, 320 P.3d 849 (2013).
  Cited:  125 F. Supp. 3d 1051 (2015).
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§26-35  Administrative supervision of boards and commissions.
(a) Whenever any board or commission is established or placed within
or transferred to a principal department for administrative purposes or
subject to the administrative control or supervision of the head of the
department, the following provisions shall apply except as otherwise
specifically provided by this chapter:

(1) The head of the department shall represent the board or
commission in communications with the governor and with
the legislature; unless the legislature or a legislative
committee requests to communicate directly with the board
or commission;

(2) The financial requirements from state funds of the board or
commission shall be submitted through the head of the
department and included in the budget for the department;

(3) All rules adopted by the board or commission shall be subject to
the approval of the governor;

(4) The employment, appointment, promotion, transfer, demotion,
discharge, and job descriptions of all officers and
employees of or under the jurisdiction of the board or
commission shall be determined by the board or
commission subject to the approval of the head of the
department and to applicable personnel laws;

(5) All purchases of supplies, equipment, or furniture by the board or
commission shall be subject to the approval of the head of
the department;

(6) The head of the department shall have the power to allocate the
space or spaces available to the department and which are
to be occupied by the board or commission;

(7) Any quasi-judicial functions of the board or commission shall not
be subject to the approval, review, or control of the head of
the department; and

(8) Except as set forth hereinabove, the head of the department
shall not have the power to supervise or control the board
or commission in the exercise of its functions, duties, and
powers.

(b) Every board or commission established or placed within a
principal department for administrative purposes or subject to the
administrative control or supervision of the head of the department shall
be considered an arm of the State and shall enjoy the same sovereign
immunity available to the State. [L Sp 1959 2d, c 1, §6; am L 1965, c 96,
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§140; Supp, §14A-4; HRS §26-35; am L 2004, c 16, §1; am L 2008, c
60, §2]
 

Cross References
 
  Rulemaking procedure, see chapter 91.
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